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INTEREST OF THE AMICUS CURIAE 

 The Honorable Jamie B. Eldridge has served as State Senator 

for the Middlesex & Worcester District since 2009. The Middlesex & 

Worcester District consists of 14 communities, including the Town of 

Harvard (the “Town”). Before his election to the State Senate, Mr. 

Eldridge was the State Representative representing the 37th Middlesex 

District from 2003 through 2008. The 37th Middlesex District includes 

the Town as well.  

Senator Eldridge works closely on the public activities of the 

communities he represents. Massachusetts’s governance structure 

requires the Legislature to approve special acts to authorize towns to 

engage in basic activities. These activities include buying and selling 

land, adjusting the number of liquor licenses permitted, and making 

town charter changes, among others. By practice, the town’s legislator 

shepherds these local bills through the Legislature. Senator Eldridge 

and his office also provide technical assistance to all of the communities 

he represents. In doing so, Senator Eldridge maintains a close 

relationship with the Select Board of the communities he represents in 

addition to his constituents.  



 

4 

 The Middlesex & Worcester district has vibrant immigrant 

communities. And Senator Eldridge is a strong supporter of 

immigrants. For example, he secured a substantial budgetary 

appropriation for Afghan refugees that the Legislature enacted last 

year. See St. 2021, c. 102, § 65. Consistent with his advocacy for the 

budget appropriation, Senator Eldridge is proud of the Town for 

welcoming Afghan refugees to the community, just as he is proud of 

many communities in the district he represents that have welcomed 

Afghan refugees into their homes. The Afghan refugees are Senator 

Eldridge’s constituents. Senator Eldridge and his staff treat them with 

the same dignity, respect and courtesy as all other constituents receive. 

Indeed, Senator Eldridge personally visited the Afghan refugees at their 

temporary housing to offer assistance to them. That assistance includes 

submitting this brief to support the Town’s Petition to secure housing 

for the Afghan refugees.     
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INTRODUCTION 

The Town’s Petition requests that the Court allow Afghan 

refugees currently living and attending school in Town to reside in the 

Bromfield House. The Bromfield House is currently vacant. The 

Bromfield House sits on land whose permissible purposes are subject to 

a Trust executed in 1871 by Margaret Bromfield Blanchard.  

Ms. Blanchard was a woman years ahead of her time. She 

bequeathed much of her wealth for the education of girls and recently-

emancipated slaves. Ms. Blanchard’s laudable actions entitle her 

memory to everlasting honor.  

Certainly, Ms. Blanchard could not have foreseen how 

Massachusetts, the United States and, indeed, the world would change 

in the 151 years that have elapsed since she executed her Trust. Ms. 

Blanchard lived through America’s deadliest war, the Civil War. But 

she could not have foreseen America’s longest war in Afghanistan. She 

could not foresee that after America withdrew from Afghanistan the 

Town would welcome Afghan refugees who assisted America in the 

Afghan war. Most critically, Ms. Blanchard could not foresee that 
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allowing the Afghan refugees to rent a home in the Town would allow 

their children to attend school in Town.  

Given all that Ms. Blanchard could not have foreseen, this Court 

should use its “large discretionary power” – afforded to it through 

Jackson v. Phillips, 96 Mass. 539, 550 (1867) – to grant the Town’s 

requested relief to reform the Trust to current needs. Specifically, the 

Court should permit the Afghan refugees to temporarily rent the 

Bromfield House with the rent proceeds directed for the purposes set 

forth in the Trust. Critically, this Court has already reformed the Trust 

to allow the Bromfield House to be sold with the proceeds being used for 

educational purposes. Thus, this narrowly-tailored relief to aid the 

Afghan refugees should be granted.  

BACKGROUND 

I. In 1871, Margaret Bromfield Blanchard Executes the 

Trust.  

 On November 3, 1871, Ms. Blanchard executed the Will of 

Margaret B. Blanchard with Testamentary Trust (the “Trust”). The first 

paragraph of the 9th Clause directs as follows: “[i]n trust, as soon as 

may be after my decease, to erect on said Homestead Lot a substantial, 
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well proportioned and convenient brick School House, which shall be 

capable of accommodating from Sixty to one hundred pupils…”   

Ms. Blanchard further instructed that the school be known as the 

‘Bromfield School’ and be exclusively for girls or be coeducational. Id. at 

9th Clause, ¶ 4. Ms. Blanchard directed that funding be set aside to 

provide education for “pupils of talent and promise, whose parents may 

be unable to pay for it…” Id. at 9th Clause, ¶ 3.   

Ms. Blanchard demonstrated her concern for people of color in her 

will. Ms. Blanchard bequeathed $2,000 – a substantial sum at the time 

– with the following instructions: “Feeling the paramount importance of 

educating our emancipated fellow beings in the Southern States, I give 

and bequeath to my Executor the sum of Two thousand dollars; to be 

paid by him in such manner as he, in his discretion, shall deem most 

likely to promote the interests of education among them.” See id. at 5th 

Clause.  

II. The Construction and Historical Uses of the Bromfield 

School.  

 The terms of the Trust, in turn, govern the construction, use and 

disposition of the Bromfield School and the Bromfield House, the latter 

being the subject of this Petition. Construction of the Bromfield School 
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completed in 1878. See Bromfield School, Historic Buildings of 

Massachusetts, May 7, 2014, available at 

https://mass.historicbuildingsct.com/?p=6715. The cost to construct the 

school was approximately $20,000, leaving the remainder of the bequest for 

investment. See Carlene Philips, Article 2: History and founder’s intent weigh 

on future of Bromfield House, The Harvard Post, September 24, 2020, 

available at https://www.harvardpress.com/ARTICLES/article-2-history-and-

founders-intent-weigh-on-future-of-bromfield-house.  

In 1940, the Bromfield School became a public school. See 

Bromfield School, supra. Years later, the Town constructed a new 

school. Id. The old Bromfield School is now the Harvard Public Library. 

Id.  

III. The Construction and Historical Uses of the Bromfield 

House.  

In the early years of the 20th century, the Town Assessor’s records 

reveal that the Bromfield House was constructed. See Petition ¶ 9. For 

a period of time, the Bromfield School principal and his family lived in 

the House. See Philips, supra. In 1940, the Trust leased its property to 

the Town for a nominal fee, including the Bromfield House. See Petition 

https://mass.historicbuildingsct.com/?p=6715
https://www.harvardpress.com/ARTICLES/article-2-history-and-founders-intent-weigh-on-future-of-bromfield-house
https://www.harvardpress.com/ARTICLES/article-2-history-and-founders-intent-weigh-on-future-of-bromfield-house


 

9 

¶ 10. The Bromfield House later became the office of the Town’s school 

superintendent. Id.  

IV. In 1981, This Court Approves a Consent Decree Giving 

the Town an Option to Sell the Bromfield House.  

Decades later, the Trust encountered financial difficulties. See 

Philips, supra. This led to litigation. On February 11, 1981, this Court 

approved a consent decree that allowed the Trustees of the Bromfield 

School to transfer the Bromfield House to the Town “provided that said 

real estate and buildings be used primarily for educational purposes.” 

See Consent Decree; see also Petition ¶ 13. Notably, the Consent Decree 

permitted the Town to sell the Bromfield House. Id. It required that if 

the Town sold the House that “the proceeds from such sale be used for 

the educational purposes set forth in the Trust…” Id.  

V. The Bromfield House Is Vacant. 

Years later, the Town ceased using the Bromfield House for school 

administrative offices. Petition ¶ 17. The School Committee found that 

there was “a high estimate for the cost of repairing and renovating the 

building.” See Philips, supra. As a result, the Bromfield House is vacant. 

Petition ¶ 17.  The Town has not yet sold the Bromfield House.  
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VI. The Town Welcomes 23 Afghan Refugees.  

The last U.S. military plane from Afghanistan departed on August 

30, 2021, ending America’s 20-year war in Afghanistan. See Adam 

Nossiter and Eric Schmitt, U.S. War in Afghanistan Ends as Final 

Evacuation Flights Depart, N.Y. Times, August 30, 2021, 

https://www.nytimes.com/2021/08/30/world/asia/Afghanistan-us-

occupation-ends.html. Immediately after the U.S. departure, the 

Taliban, a brutal and repressive regime, regained control of the country. 

Id. The U.S. military worked to evacuate American citizens as well as 

Afghans who assisted the Americans over the course of the 20-year war. 

Id. Tragically, “an unknown number” of Afghans holding “special visas” 

to enter the U.S. did not make it out of Afghanistan. Id.  

The Taliban promised that it would respect the rights of women 

and girls, including allowing them to attend school. It appears, however, 

that the Taliban reneged on this commitment. The Taliban is only 

allowing Afghan girls to attend school through the sixth grade. See 

Taliban reverses decision, barring Afghan girls from attending school 

beyond 6th grade, National Public Radio, March 23, 2022, 

https://www.npr.org/2022/03/23/1088202759/taliban-Afghanistan-girls-

https://www.npr.org/2022/03/23/1088202759/taliban-afghanistan-girls-school
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school. In response to the Taliban’s educational restrictions, an 

outraged young woman exclaimed: ‘“What is our crime? That we are 

girls?”’ Id.  

Through fate and fortune, some Afghans, including women and 

girls, have reached America.1 Massachusetts is hosting at least 2,000 of 

the Afghan refugees. See Associated Press, Massachusetts to host 2,000 

Afghans, double expected amount, National Public Radio, January 25, 

2022, https://www.wbur.org/news/2022/01/25/Afghanistan-refugees-

massachusetts-resettlement-evacuees-doubled. The Town has welcomed 

four families – the largest refugee families to be settled in 

Massachusetts – totaling 23 people. One woman is expecting a baby 

soon.  

The Afghan children are attending public school in Town at the 

Hildreth Elementary School and the Bromfield School. The school 

                                                 
1 This amicus brief employs the term “refugees” to describe the Afghans living 

in the Town. Technically, most Afghans that the U.S. evacuated entered 

through a humanitarian parole program. See Operation Allies Welcome, 

https://www.dhs.gov/allieswelcome (“Most Afghan nationals arriving as part of 

the evacuation effort will be paroled into the United States on a case-by-

case basis, for humanitarian reasons, for a period of two years.”) Many 

Afghans entering through this program will ultimately be eligible for lawful 

permanent residence, otherwise known as a Green Card. See id. This brief 

eschews the term “parole” so as not to conflate it with the meaning of 

“parole” under the General Laws.    

https://www.npr.org/2022/03/23/1088202759/taliban-afghanistan-girls-school
https://www.dhs.gov/allieswelcome
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district has invested substantial resources in English Language 

Learning programs for the children.  

Securing suitable housing has proven more challenging. Three of 

the four families are living in housing that will become unavailable on 

April 25, 2022. Thus, the Town’s requested relief is of great urgency.   

VII. The Town’s Petition for a Minor Modification to the 1981 

Consent Decree.  

On March 11, 2022, the Town filed a petition with this Court to 

modify the Trust (the “Petition”). This Court has jurisdiction over the 

Petition under G.L. c. 215, § 6. See Petition ¶ 2.2  The Petition requests 

that this Court allow the Town to “provide temporary housing by 

leasing … the Bromfield house to [the Afghan refugees].” The requested 

relief would require that the rent payments be used “for the educational 

purposes set forth in the Trust…” Compare Consent Decree (requiring 

“the proceeds” from the sale of the Bromfield House to “be used for the 

educational purposes set forth in the Trust…”).  

After permanent housing is found or constructed for the Afghan 

families, the Town intends to sell the Bromfield House and to use the 

                                                 
2 The Probate Court has jurisdiction over “trusts created by will or other 

written instrument.” See G.L. c. 215, § 6.  
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proceeds for educational purposes consistent with this Court’s approval 

of the 1981 Consent Decree and the Select Board’s prior vote to take 

such action. Petition ¶¶ 13, 17.  

ARGUMENT 

I. The Requested Relief Must Be Granted to Temporarily 

Allow Afghan Refugees to Live in the Bromfield House, 

Which Is Vacant.  

This Court must grant the requested relief for two reasons. First, 

the common law “cy pres” and “reasonable deviation” doctrines that the 

Legislature codified in G.L. c. 214, § 10B require the Court to 

implement a donor’s instructions in a practical manner. Renting the 

Bromfield House to Afghan refugees – while using the rent proceeds for 

educational purposes – is eminently practical. Second, the Court should 

modify the Trust because Ms. Blanchard could not have foreseen the 

Afghan refugees’ need for the housing when she executed the Trust in 

1871.   

A. The Requested Relief Is a Practical Implementation of 

the Trust and Only Slightly Modifies a 1981 Consent 

Decree Approved By This Court.   

Section 10B compels the Court to allow the Bromfield House to be 

used for the Afghan refugees to rent. Under Section 10B, this Court 

applies the “cy pres” doctrine for charitable gifts where the purposes of 
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the gift have become “impracticable” to fulfill.3  Section 10B further 

permits a “reasonable deviation” from the purposes of the charitable 

gifts. See G.L. c. 214, § 10B; see also Trs. of Berkshire Museum v. 

Healey, SJ-2018-0065, April 5, 2018 (evaluating “an equitable deviation 

or cy pres” petition under the same standard) (Lowy, J.); New England 

Hosp. v. Att'y Gen., 362 Mass. 401, 406 (1972) (holding that trusts 

should be reformed “in a way approximating the intention of the 

donor.”) (emphasis added).4  Here, the Town determined years before 

the current need arose that it was impractical to use the House for 

school purposes because of the high cost of repairing or renovating the 

House for those purposes. See Philips, supra.  

Moreover, allowing the Bromfield House to be a residence will be 

temporary, while applying the proceeds of the rental income for 

educational purposes demonstrates that this Petition is a practical 

request “approximating” the donor’s intent. The Consent Decree already 

                                                 
3 “The name of the doctrine of cy pres is taken from the French phrase ‘cy 

pres comme possible,’ which means ‘as near as possible.’” Cy pres doctrine—

Generally, 14D Mass. Prac., Summary Of Basic Law § 17:45 (5th ed.).  
4 Section 10B codifies common law doctrines and does not displace prior 

caselaw. Thus, cases decided before the Legislature passed the law are a 

useful aid in interpreting the doctrine of cy pres. Indeed, New England 

Hospital postdates the passage Section 10B. (Cf. St. 1974, c. 562, § 2, 

inserting G.L. c. 214, § 10B). For unknown reasons, the case makes no 

reference to that statute.  
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permits the House to be sold with the proceeds directed for educational 

purposes. The only difference is that rent proceeds – as opposed to sale 

proceeds – will be used for educational purposes. Accordingly, Section 

10B requires this Court to allow the Bromfield House to become a 

temporary residence for the Afghan refugees.  

B. The Requested Relief is Based on a Contingency that 

Could Not Have Been Foreseen 151 Years Ago.  

The second reason that this Court must grant this narrowly-

tailored relief is that the needs of the Afghan refugees are based on 

“contingencies which no human foresight could provide against.” 

Jackson v. Phillips, 96 Mass. 539, 550 (1867). Jackson predates the 

execution of Ms. Blanchard’s Trust. Thus, it is well-settled that a 

charity “requires the exercise of a larger discretion by the court of 

chancery than a mere private trust.” Id. at 550. Critically, the SJC 

explained the need for court oversight of charitable trusts because it is 

difficult to predict the future. The SJC stated:  

… for without a large discretionary power, in carrying out the 

general intent of the donor, to vary the details of administration, 

and even the mode of application, many charities would fail by 

change of circumstances and the happening of contingencies 

which no human foresight could provide against; and the 

probabilities of such failure would increase with the lapse of 

time…”  
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Id. at 580. (emphasis added).   

 

This Court possesses that large discretionary power over a charitable 

trust for good reason.5 Ms. Blanchard could never have foreseen the 

urgent need that the Afghan refugees have to reside in the Bromfield 

House. In establishing a Trust of “perpetual duration,” that a Court 

may need to exercise discretion to modify or reform her Trust 151 years 

later is eminently reasonable. Id. at 550. Indeed, this Court’s task is “to 

carry out [her] general charitable intent.” Id. at 580. Today, this Court 

must exercise its power to accomplish that intent. The best way to 

achieve that is to allow the Afghan refugees to live in the Bromfield 

House with the rent being directed to the educational purposes set forth 

in the Trust.  

II. The Legislature’s Immigration Laws Are Consistent with 

This Court Allowing Afghan Refugees to Reside in the 

Bromfield House. 

 An additional reason for this Court to grant relief for the benefit of 

Afghan refugees is of special importance to Senator Eldridge as a 

                                                 
5 The Rule Against Perpetuities does not apply to a charitable trust. See 

Jackson, 96 Mass. at 539. Jackson’s explanation of flexibility in the 

administration of charitable trusts can be understood as a resolution of 

competing desires to permit the creation of a charitable trust of “perpetual 

duration” and the practicalities associated with allowing a donor’s 

instructions to be modified over time. See id; see also G.L. c. 190B, § 2-901 

(statutory rule against perpetuities is silent on charitable trusts).      
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member of the Legislature. The Legislature’s longstanding history of 

providing protections and support for immigrants generally and Afghan 

refugees in particular should guide this Court’s modification of the 

Trust.   

A. The Legislature Has Made Massachusetts a 

Welcoming Place For Immigrants.  

The Legislature has enacted ten laws to protect people who live in 

Massachusetts that were born outside the United States. No one in 

Massachusetts may be discriminated against on account of their status 

as an immigrant. The following anti-discrimination or similar 

protections based on “national origin” appear in the Massachusetts 

General Laws: 

1. national guard. See G.L. c. 33, § 12.6  

2. preventing public school bullying. See G.L. c. 71, § 37O.  

3. charter schools. See G.L. c. 71, § 89.  

4. public schools for residents. See G.L. c. 76, § 5.  

5. public schools for non-residents. See G.L. c. 76, § 12B. 

6. employment, housing and related protections. See G.L. c. 151B, § 4.  

                                                 
6 See id. (“No person shall be discriminated against or be segregated in the 

military forces of the commonwealth because of race, color, religious creed, 

sexual orientation or national origin.”) (emphasis added).  
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7. higher education. See G.L. c. 151C, § 2. 

8. vocational training. See G.L. c. 151C, § 2A. 

9. foreign contracting. See G.L. c. 151E, § 2.  

10. public accommodations. See G.L. c. 272, §§ 92A, 98.  

In addition to prohibiting discrimination against immigrants, the 

Legislature also established the Massachusetts Office for Refugees and 

Immigrants (“MORI”). See G.L. c. 6, § 205. MORI’s authorizing statute 

provides that “[t]he purpose of the office is to promote the full 

participation of refugees and immigrants as self-sufficient individuals 

and families in the economic, social, and civic life of the 

commonwealth.” Id. MORI’s substantial powers are listed at G.L. c. 6, 

§ 207, such as leading efforts to provide transitional assistance to 

refugees and immigrants. Finally, the Legislature established a trust 

fund to support MORI’s activities. See G.L. c. 6, § 208A.  

The Legislature’s General Appropriation Act, the state budget, 

also reflects support for immigrants. Significantly, the Legislature has 



 

19 

more than doubled the funding of MORI between Fiscal Year 2020 and 

this Fiscal Year 2022.7  

B. The Legislature Has Specifically Encouraged the 

Resettlement of Afghan Refugees in Massachusetts 

through a Substantial Budget Appropriation.   

The Legislature has shown special interest in helping Afghan 

refugees in particular. To this end, the Legislature appropriated $12 

million to resettle refugees and immigrants and to support the evacuees 

of the crisis in Afghanistan. See St. 2021, c. 102, § 65, line item 4003-

0122. This funding is a transformational expansion of funding for MORI 

and resettlement agencies in Massachusetts. Senator Eldridge was 

proud to champion this funding. It reflects the gravity of the challenges 

facing the Afghan evacuees and the debt we as Americans owe to them.  

This Court, of course, is separate from the Legislative branch. See 

Mass. Const. Pt. 1, art. XXX (delineating separation of powers among 

the three branches of government). Yet the three branches of 

government are not “watertight compartments.” K.J. v. Superintendent 

of Bridgewater State Hosp., 488 Mass. 362, 366 (2021).  

                                                 
7 In Fiscal Year 2020, the Legislature appropriated $1,026,575 to MORI. See 

St. 2019, c. 41, § 2, line item 4003-0122. MORI’s funding for Fiscal Year 

2022 is $2,100,000. See St. 2021, c. 24, § 2, line item 4003-0122.  
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This Court should not close its eyes to a consistent pattern of pro-

immigrant legislative actions over a long period of time. Rather, the 

strong public policy of the Commonwealth expressed through its 

statutes is to protect immigrants as the Town has done here.8 This 

Court should grant the narrowly-tailored requested relief to afford one 

family of Afghan refugees a place to call home.   

CONCLUSION 

 For the foregoing reasons, this Court should grant the Town’s 

Petition.  

  

                                                 
8 In analogous contexts, courts look to statutes even when the statute is not 

controlling. See Creatini v. McHugh, 99 Mass. App. Ct. 126, 131 (2021) 

(stating that “legislative enactments reflect a strong public policy…”).    
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